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United States Court of Appeals for the 
District of Columbia 

I 

! 

■ “ 

No. 6384. I 

i 

I 

Alada C. Odest, Appellant, 

VS. i 

! 

District of Columbia. j 

i 

I 

i 

— 

i 

1 Copy. I 

| 

In the Police Court of the District of Columbia 
June Term, A. D. 1934. 

I 

i 

The District of Columbia, s $: 

E. Barrett Prettyman, Esq., Corporation, Counsel, by 
Stanley DeNeale, Edward M. Welliver, Edward M. Curran, 
George Darrell Neilson, Assistant Corporation Counsel, 
who for the District of Columbia prosecutes in this behalf 
in his proper person, comes here into Court, ahd causes the 
Court to be informed, and complains that Mjrs. Alada C. 
Odem, late of the District of Columbia aforesaid, on the 
20 day of June, in the year A. D. nineteen hundred and 
thirty-four, in the District of Columbia aforesaid, and on 
4th Street, Northeast, did then and there operate a certain 
motor vehicle, and having done substantial damage to 
property therewith, did fail to stop and give Assistance, to¬ 
gether with her name, place of residence, including street 
and number, and the name and address of jthe owner of 
the vehicle so operated, to the owner of such property so 
damaged or to the operator of such other rjiotor vehicle, 
contrary to and in violation of an Act of Congress, in such 
case made and provided, and constituting !a law of the 
District of Columbia. 

E. BARRETT 

| s 

Corporation Counsel . 

1—6384a 


i 

PRETTYMAN. 
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Personally appeared Mrs. Rose Goshen this 26 day of 
June, A. D. 1934, and made oath before me that the facts 
set forth in the foregoing information are true, and those 
stated upon information received -he believes to be true. 

(Signed) G. D. NEILSON, 

Assistant Corporation Counsel in and for the 

District of Columbia. 

2 [Endorsed:] Copy. Filed Jun. 26, 1934. F. A. 

Sebring, Clerk of Police Court, D. C. Copy. Mc¬ 
Mahon, Judge. Rec. Pers. Recognizance 6-28-34. Ap¬ 
proved. E. Welliver, W-9. Col. -. No. 297340. In¬ 

formation—Traffic. District of Columbia vs. Mrs. Alada 
C. Odem. Address, 1149 4th St., N. E. Permit Number —. 
Notified to appear in Court at-. Leaving After Collid¬ 

ing, see inside. Witnesses: Mrs. Rose Goshen, 1101 4th St., 
N. E.; John Wolf, 1101 4th St., N. E.; Dan Moran, 1111 
4th St., N. E. 

Jun. 28,1934. P. N. G. J. T. D. 

Jun. 28, 1934. Cont. to 7/6/34—10. 

Jun. 28, 1934. P. R. to appear. Atty., Bolotin. CHD. 

7-5-34. Motion to quash filed. 

Jul. 9, 1934. Motion to Quash overruled. 

Jul. 9, 1934. Verdict, Guilty. Judgment, Guilty. Atty., 
Bolotin. Asst. C. C., De Neale. Cont. to 7-14-34, 10, C. 

Jul. 13,1934. Cont. to 7-21-34, C. 

Jul. 13,1934. Motion for new trial filed; set for 7-21-34. 
EMH. 

Jul. 21, 1934. Motion for a new trial overruled. $25, 
5 das. 

Jul. 21, 1934. Notice given of intention of applying to 
the Court of Appeals for a writ of error. Appeal Bond, 
$ 100 . 

Jul. 21, 1934. Appeal bond of $100 given. Meyer Wein¬ 
stein, Surety. 

Jul. 26,1934. Bill of Exceptions submitted. 

Aug. 7, 1934. Time for signing bill of exceptions ex¬ 
tended to Aug. 20, 1934. 

August 20, 1934. Time for signing bill of exceptions ex¬ 
tended to Sept. 7, 1934. 

Sept. 7, 1934. Time for signing bill of exceptions ex¬ 
tended to Oct. 12, 1934. 
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Oct. 12, 1934. Time for signing bill of exceptions ex¬ 
tended to Nov. 1,1934. 

Nov. 1, 1934. Time for signing bill of exceptions ex¬ 
tended to Nov. 13, 1934. 

Nov. 13, 1934. Time for signing bill of exceptions ex¬ 
tended to Nov. 24, 1934 (1st). 

Nov. 21, 1934. Bill of exceptions settled, signed, sealed 
and filed. 

Nov. 26, 1934. Assignment of errors filed, j 
Dec. 14, 1934. Writ of error received from Court of 
Appeals. j 

I 

3 Case No.—. 


In tlie Police Court of the District of Columbia. 

I 

i 


District of Columbia, $ s : 


To the Major of Police of the District of Columbia, 
Greeting: 

Whereas it appears by oath of Rose Goshen that on the 
20tli day of June, in the vear of our Lord one thousand 
nine hundred and thirty-four, in the District aforesaid and 


in the Citv of Washington, one Alada C. Oden, on 4th 
St. N. E., being then and there the driver Of a certain 
motor vehicle, and knowing that said vehicle hacjl — substan¬ 
tial damage to property, did leave the place of said col¬ 
lision without first giving his name and address, contrary 
to and in violation of the traffic regulations in such case 
made and provided and constituting a law of the District 
of Columbia. I 

You are therefore hereby commanded to take the said 
Alada C. Oden and bring her before the said police Court 
forthwith to answer said charge. 

Witness the Hon. Gus. A. Scliuldt, Presiding Judge of 
the Police Court of the District of Columbia, ! and seal of 
said Court, this Jun. 26,1934. j 

F. A. SEB&ING, 

| Clerk, 

(Signed) By R. B. GOTTj, 

Deputy Clerk, Police Court, D. C . 


i 
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4 Received Jun. 26, 1934. Detective Bureau. 

Let this Warrant issue. Gus A. Schuldt, Presiding 
Judge, Police Court, D. C. 

[Endorsed:] Copy. 9 Precinct. District of Columbia 
vs. Alada C. Oden, 1149 4th St., N. E. Warrant for Viola¬ 
tions of Traffic Regulations. Cepi: C. J. Stewart, #9 Prct. 
Witnesses: Rose Gishen, 1101 4th X. E.; John Wolf, 1101 
4th N. E.; Dan Moran, 1111 4th N. E. 


5 In the Police Court of the District of Columbia, 
Holding District of Columbia Branch. 

No. 297-340. 


District of Columbia, Plaintiff, 

vs. 

Alada C. Oden, Defendant. 


1 Motion to Quash Information. 


Now comes the defendant, Alada C. Oden, in the above 
entitled cause by and through her attorney, I. Irwin Bolo¬ 
tin, and moves the court to quash the information filed 
herein, and for reasons therefor says: 

1. That the said information is vague, indefinite and un¬ 
certain. 


2. That the said information fails to state the type or 
nature of the property alleged to have been damaged. 

3. That the said information refers to “substantial” 
damage but fails to state the value thereof. 

4. That the said information fails to properly apprise 
and inform the defendant of the offense purported to be 
charged. 

5. And for such other and further reasons apparent on 
the face of the information which will be urged at the oral 
argument of this motion. 

Respectfullv submitted, 

(Signed) I. IRWIN BOLOTIN, 

| 729 15 th St., N. IV., 

Attorney for Defend ant. 


I 
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j 

Service of copy of above acknowledged this j— day of 
July, 1934. 

i 

i ’ 

Assistant Corporation Counsel. 

6 [Endorsed:] Copy. In the Police Co^irt of the 

District of Columbia, Holding District of Columbia 
Branch. Xo. 297340. District of Columbia, Plaintiff, vs. 
Alada C. Oden, Defendant. Motion to Quash Iiiformation. 
Filed July 5, 1934. F. A. Sebring, Clerk, Police Court, 
D. C. I. Irwin Bolotin, Atty. for Def., 729 15 Sti., X. W. 


Copy. 


In the 


Police Court of the District of Columbia 
Holding District of Columbia Branch. 


anch. 


Xo. 297,340. 


District of Columbia, Plaintiff, 


Alada C. Oden, Defendant. 

I 

I 

Motion for New Trial. 

i i 

i 

Xow comes the defendant, Alada C. Oden, ifa the above 
entitled cause, by and through her attorney, I. Irwin Bolo¬ 
tin, and moves the Court to grant a new trial, jmd for rea¬ 
sons therefore says: 


1. That the verdict was contrary to the weight of the 
evidence. 

2. That the verdict was contrarv to the evidence. 

3. That the verdict was contrarv to the law, 

* 

4. That the Court erred in not granting a directed ver¬ 
dict on the grounds: 

(a) That there was no evidence that thb defendant 
‘‘knowing!v” left the scene of the accident; 

(b) That there was no evidence that the defendant did 
not make known her identitv and address; 

(c) That there was no evidence of any substantial dam¬ 
age to personal property; 

(d) That the trial was in the nature of a civil rather than 
a criminal trial: 


G 
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(e) That the evidence showed the defendant guilty of 
negligence and not of committing a crime. 

5. That the Court erred in not quashing the information. 

6. And for such other and further reasons to be urged 
at the oral argument of this motion. 

Respectfullv submitted, 

(Signed) ‘ I. IRWIN BOLOTIN, 

729 loth St., N. IF., 
Attorney for Defendant. 

Service of copy of above, acknowledged this 13 day of 
July, 1934. 

(Signed) E. M. CURRAN, 

Assistant Corporation Counsel. 

Set for hearing July 14, 1934. 

8 [Endorsed:] Copy. Police Court of D. C. No. 
297,340. District of Columbia, Plaintiff, v. Alada 

C. Oden, Defendant. Motion for New Trial. Filed Jul. 
13,1934. F. A. Sebring, Clerk of Police Court, D. C. EMH. 
I. Irwin Bolotin, 729 15th St., N. W., Washington, D. C. 

9 Recognizance. 

In the Police Court of the District of Columbia, 
the — Day of-, A. D. 19—. 


vs. 

Alada C. Oden. 


On Writ of Error to the Court of Appeals of the 

District of Columbia. 

The defendant, and Meyer Weinstein, surety, acknowl¬ 
edge themselves to be indebted to the United States, Dis¬ 
trict. of Columbia, in the sum of One hundred dollars, law¬ 
ful money of the United States, to be levied of their and 
each of their goods and chattels, land and tenements, upon 
condition, nevertheless, that whereas the said defendant 
was on the 21 day of July, 1934, convicted in the Police 
Court of the District of Columbia of Leaving after Col¬ 
liding, and it was thereupon adjudged by said Court that 
said defendant pay a fine of Twenty-five Dollars, and, in 
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default to be committed to the Work-house and Jail for 
the term of Five days; and whereas the said defendant has 
taken exceptions to the rulings of the Court upon matters 
of law in said trial and having given notice ip open court 
of liis intention to apply for a writ of error to a justice of 
the Court of Appeals of the District of Columbia: Now, 
therefore, if said defendant shall, in the event of a denial 
of his application for said writ of error, within five days 
next after the expiration of ten days from the date hereof 
appear in the Police Court and abide by and perform its 
judgments in the premises, and in the event of the granting 
of such writ of error lie shall appear in the Court of Ap¬ 
peals of the District of Columbia and prosecpte said writ 
of error and abide by and perform its judgments in the 
premises, then this recognizance to be void and of no force. 

(Signed) " ALADA C. Ot)EN, 

MEYER WEINSTEIN. 

i 

i 

I certify that the above recognizance was abknowledged 
in open Court, the 21 day of July, A. D. 1934, jand that the 
sufficiency of said surety was approved by tfie Judges of 
said Police Court. 

Witness mv hand and the seal of said Court.! 

(Signed) W. F. GAOLER, 

Deputy Clerk, Police Court . 

District of ^Columbia. 

10 In the Police Court of the District of Columbia, 

21 Day of July, A. D. 1934. | 

Meyer Weinstein, being duly sworn, says that he is worth, 
over and above all his debts and liabilities, thc[ sum of One 
Thousand dollars in unincumbered real estate, situated in 
the District of Columbia; that a part of the real property 

so owned by-is described as follows:-,jand is worth 

the sum of-dollars; that — owns said property in fee 

simple, free and unincumbered by deed of trufet, mortgage, 
judgment, or otherwise; that — is not surety nor respon¬ 
sible on subsisting bonds in the Police Court or the Su¬ 
preme Court of the District of Columbia to Exceed in the 
aggregate the value of unincumbered real estate. 

"(Signed) MEYER WEjlNSTEIN. 

Witnesses: -. 
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Subscribed and sworn to before me this 21 dav of July, 
A. D. 1934. 

(Signed) W. F. GAWLER, 

Deputy Clerk, Police Court, 
District of Columbia. 

[Endorsed:] Copy. OB. No. 297340. Police Court, Dis¬ 
trict of Columbia. Recognizance on Writ of Error to the 
Court of Appeals, D. C. District of Columbia vs. Alada C. 
Oden. $100. Meyer Weinstein, Surety. Taken the 21 day 
of July, 1934. (Signed) W. F. Gawler, Deputy Clerk, Po¬ 
lice Court, D. C. 

11 In the Police Court of the District of Columbia. 

No. 297-340. 

District of Columbia 
vs. 

Alada C. Oden. 

To Stanley DeNeale, Esquire, Assistant Corporation Coun¬ 
sellor, and E. Barrett Prettyman, Esquire, Corporation 
Counsellor of the District of Columbia: 

Please take notice that the within bill of exceptions will 
be called to the attention of the Court and submitted to 
the Court on November 20th, 1934, at 10 o’clock A. NT., or 
as soon thereafter as counsel can be heard, for the purpose 
of having the same signed and sealed bv the Court. 

I. IRWIN BOLOTIN, 

729 loth Street N. IF.; 
i CHARLES I. KAPLAN, 

416 oth Street N. IF., 
Attorneys for Defendant. 

Service of copy of foregoing notice and copy of bill of 
exceptions acknowledged this 20th dav of November, 1934. 

STANLEY DeNEALE, 
Assistant Corporation Counsel. 
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12 Iii the Police Court of the District of 

No. 297-340. 

District of Columbia 
vs. 

Alada C. Oden. 

Bill of Exceptions . 

j 
| 

Be it remembered that at the trial of this ^ase before 
Judge John P. McMahon and a jury, duly impaneled and 
sworn to try the issues herein, which trial began on July 
6, 1934, and thereafter was proceeded with, thb defendant, 
Alada C. Oden, pleaded not guilty to an information, charg¬ 
ing on the 20th day of June, 1934, on 4th Streetj, Northeast, 
that she did then and there operate a certain niotor vehicle 
and, having done substantial damage to property therewith, 
did fail to stop and give assistance, together with her name, 
place of residence, including street and number, and the . 
name and address of the owner of the vehicle bo operated, 
to the owner of such property so damaged or tjo the opera¬ 
tor of such other motor vehicle. 

Thereupon the District of Columbia, to maintain the 
issues upon its part joined, produced the fqllowing wit¬ 
nesses, John Wolf, Dan Moran and Kose Goshen. 

| 

Mr. John Wolf testified in substance that the defendant 
on June 20, 1934, at or about eleven or eleven-thirty p. m. 
attracted his attention by her automobile striking the auto¬ 
mobile of his daughter which was parked in front of his 
grocery store on the corner of 4th and L Streets, North¬ 
east, on the northeast corner; the right dodr of the de¬ 
fendant’s car striking the left rear fender an& bumperette 
of his daughter’s car. The defendant continued driving 
her car north on Fourth Street, stopping up nelar the corner 
on the east side of the street; that he ran bp the street, 
and after she had pulled into the curb, he said to 

13 her, “Why didn’t you stop after striking my daugh¬ 
ter’s car?”; that she replied, it was hot her fault, 

it was his fault (meaning the man who was riding with 
her), and that he took down her tag number, writing it 
upon a piece of paper. Mr. Wolf further skated that he 
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knew the lady bv sight; that she had been in his store on 
a few occasions but he did not know her name. The wit¬ 
ness also stated that his daughter’s car was damaged in 
the left rear fender, the left rear bumperette and the tail 
light. He stated that Mrs. Oden did not stop after the 
accident until she reached a point about one hundred and 
fifty feet north of where the accident occurred and near 
the end of the same block; and that she did not exhibit to 
him any operator’s license or registration card nor did 
she tell him her name; that he did not ask her to exhibit 
an operator’s permit or registration card because he was 
not familiar with the law. He went back to his daughter’s 
car, remained about one half hour and Mrs. Oden never 
came back to where his daughter’s car was parked. That 
the man who was riding with the defendant (Mr. Saunders) 
came back to the scene of the collision, saw the damage to 
the parked car and agreed to take the matter up with the 
owner, Mrs. Goshen; that Mr. Saunders saw Mrs. Goshen 
at the store of the witness on the following day. 

Rose Goshen, the owner of the parked automobile, tes¬ 
tified that she was the daughter of Mr. John Wolf; that 
she had parked her car on June 20th, 1934, on Fourth 
Street, Northeast, between L and M Streets, on the north¬ 
east corner, in front of her father’s store; that her car 
was parked parallel and properly to the curb; that she 
did not see the accident; that on the morning of June 21, 
1934, she learned for the first time what had happened 
from her father, who gave her certain information; that 
she saw her car which was damaged in the left rear fender, 
bumperette and tail light. She then got in touch with the 
Police Department and furnished them with the tag num¬ 
ber which had been given her by her father. In this way, 
the Police Department gave her the name and address of 
the person to whom the tag number was listed, namely, 
the defendant. The following dav she saw Mr. 
14 Saunders who told witness he was riding with de¬ 
fendant and advised her if she would take her car 
to a certain place the damages would be repaired. She 
took her car there, an estimate was made and she was to 
bring the’car back at a certain time. Before this time 
arrived Mr. Saunders appeared and told her that he would 
have nothing further to do in the matter and would not 
be responsible for the damages to her car. That the Nash 
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Automobile Co. had estimated the damage to her car to be 
approximately $11.00. Thereupon she wrote a letter to 
the defendant asking for the payment of damages to 
her car. 

On cross-examination, Mrs. Goshen was shown a letter 
by counsel for defendant and asked if she di|d not write 
that letter. She stated she did. The letter wa£ introduced 
and admitted in evidence by the court. It wa^ as follows: 

“Saturday. 

Mrs. Oden: j 

Unless you pay me $15, the cost for repairing my car 
which your car damaged on last Wednesday ijight, I shall 
swear out a criminal warrant for you on Monday morn¬ 
ing at 9 a. m. 1 ain prepared with plentv of witnesses. 

Mrs. A. GOSHEN, 

1101 Fourth /St t., N. E.” 

Mr. Dan Moran, of 1111 4th Street, Northeast, testified 
that he was standing outside of Mr. Wolf’s store on the 
corner; that he saw the automobile operated tyv defendant 
strike the parked automobile of Mrs. Goshen; that he heard 
a crash when the collision occurred. It was a very loud 
crash. The striking car continued on up 4th! Street after 
the accident, without stopping, and when it got near the 
corner of 4th and M Streets, Northeast, it pfilled into the 
curb and stopped. Mrs. Goshen’s car at tjie curb was 
damaged in the left rear fender, bumperette gnd tail light. 
He estimated the distance from where the j accident oc¬ 
curred to where the striking car finally stopped to be about 
one hundred and fifty feet. He further testified that there 
was available parking space for parking a car between 
where the accident occurred and wherd the striking 
15 car finally parked. He also testified that he knew 
Mr. Wolf and Mrs. Oden, the driver of the striking 
car, slightly. 

Thereupon the Government closed its case and the de¬ 
fendant moved for a directed verdict on the grounds that 
the Government failed to prove (1) that a crjime had been 
committed; (2) that the defendant knowinglv left the scene 
of the accident; (3) that substantial damage to property had 
been done; (4) that the defendant failed to ^top, give her 
name and place of residence; (5) that the evidence showed 


12 


ALADA C. ODEN VS. DISTRICT OF COLUMBIA 


nothing more than an attempt to make a civil court out of a 
criminal court; (6) that the evidence tended to prove that 
defendant was only guilty of a civil offense, if anything, 
and not a criminal offense; (7) that the evidence as adduced 
by the Government was in the nature of that produced at a 
civil trial rather than a criminal trial. This motion for a 
directed verdict was overruled and an exception was taken 
by counsel for the defendant. 


Thereupon, to maintain the issue on her part joined, the 
defendant produced the following witnesses: 

Baymond Saunders testified that the defendant stopped 
her car; that he had momentarilv left the car while she 
waited for him; that he returned to the car, closed the door 
which was on his side of the car and as the defendant moved 
her car forward, the door not being tightly closed, he opened 
it for the purpose of closing it tightly, and the door struck 
the parked car, damaging same. He stated that the de¬ 
fendant was then told bv him that the door had struck the 
parked car; that she told him she would move forward to the 
first available parking space, where she stopped. Mr. Wolf 
then appeared and the defendant attempted to show him 
her registration card and permit; that witness then stated 
to Mr. Wolf it was his fault and he returned to the dam¬ 
aged car with Mr. Wolf. Mrs. Oden did not return to the 
damaged car. On the next morning, witness stated he 
appeared at Mr. Wolf’s store and told Mrs. Goshen that he 
would arrange to take care of the damages; that 
16 Mrs. Goshen accompanied witness to some repair 
shop, where he agreed to pay for the damages to her 
car; that thereafter witness went to Mr. Wolf’s store and 
told Mrs. Goshen that he would have nothing further to do 
with repairing her automobile. 


William Weekly, mechanic, testified that at the re¬ 
quest of Mr. Saunders he had inspected the damage done to 
Mrs. Goshen’s car and that it could be repaired at a price 
ranging from $4.50 to $4.75. Witness testified that it was 
arranged for Mrs. Goshen to bring her car back for repair¬ 
ing but that she never did reappear. 

James Durrity, mechanic, testified he was called to re¬ 
pair defendant’s car; he had always done her work; that 
the damages to Mrs. Goshen’s car could be repaired for a 
sum in the neighborhood of $5 or $6. 


13 


ALADA C. ODEN VS. DISTRICT OF COLUMBIA 

I 

On cross-examination, he stated that the repair job would 
of course not be as good as using new parts, but that it 
would be a good job. 

The defendant, Alada C. Oden, took the witness stand 
in her own behalf and testified in substance as follows: 

At the time and place in question she parked her car on 
the east side of Fourth Street near M Street and just paral¬ 
lel to Mrs. Goshen’s car while Mr. Saunders, her| passenger, 
left the car for a few moments and after returhing to the 
car, she started her car; that she did not know her car or 
any part thereof had struck the parked car until Mr. 
Saunders called her attention to that fact. She then parked 
her car at the first available parking space. M r. Wolf ap¬ 
peared. She and Mr. Saunders got out the car ajnd that she 
then offered to show Mr. Wolf her registration card and 
permit. She testified that she told Mr. Wolf that it was 
Mr. Saunders’ fault and that he would take care of the mat¬ 
ter; that she did not return to the car of Mrs Goshen to 
see what damages had been done but that she got a piece of 
rope and attempted to fix the door of her car. The door 
and the running board of her car were damaged. She 
thought everything was taken care of and that she 
17 later moved her car up the street a little nearer to 
her home. She stated that she knew Mif. Wolf and 
had been trading at his store. The following dalv, around 9 
o’clock in the evening, Mrs. Goshen visited hef home and 
rang the doorbell; that she opened the window! on the sec¬ 
ond floor and asked her what she wanted. Mrs. 0oshen told 
her she wanted to talk to her about getting her car fixed, 
and the witness replied that Mr. Saunders was Staking care 
of that matter. 

Whereupon the defendant, through her attorney, asked 
the Court to direct a verdict of not guilty on all the evidence 
on the same grounds advanced for asking the tourt to di¬ 
rect a verdict at the close of the Government’s dise, namely, 
that the Government failed to prove (1) that a crime had 
been committed; (2) that the defendant knowiiigly left the 
scene of the accident; (3) that substantial damage to prop¬ 
erty had been done; (4) that the defendant failed to stop, 
give her name and place of residence; (5) that the evidence 
showed nothing more than an attempt to make k civil court 
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out of a criminal court; (6) that the evidence tended to 
prove that defendant was only guilty of a civil offense, if 
anything, and not a criminal offense; (7) that the evidence 
as adduced by the Government was in the nature of that 
produced at a civil trial rather than a criminal trial; (8) 
that the court should rule as a matter of law that damages 
in the amount of $4.75 do not constitute substantial dam¬ 
age, therefore the jury should return a verdict for the de¬ 
fendant. The Court overruled the motion, counsel took an 
exception to the overruling of said motion. 

The jury returned a verdict of guilty. 

And thereupon, all of said exceptions were duly noted and 
allowed as aforesaid and duly entered upon the minutes of 
the Court, before the jury retired to consider its verdict, 
and because the matters and things hereinbefore recited 
are not matters of record, in order to make the same a part 
of the record herein, which is hereby ordered, so that the 
defendant may have her case reviewed on appeal, the de¬ 
fendant, by her attorney, moves the Court to sign and 
18 seal this, her bill of exceptions, to have the same 
force and effect as if each and evervone of said ex- 
ceptions had been separately signed and sealed, which mo¬ 
tion is granted by the Court; and thereupon the defendant 
tenders this, her bill of exceptions, and requests the Court 
to sign and seal the same, which is accordingly done, now 
for then, this — day of-, A. D. 1934. 


Justice, Police Court . 

19 [‘Endorsed:] Copy. Xo. 297-340. In the Police 
Court of the District of Columbia. District of Co¬ 
lumbia vs. Alada C. Oden. Bill of Exceptions. July 26, 
1934, Bill of Exceptions submitted. Xov. 21, 1934, Bill of 
Exceptions settled, signed, sealed, and tiled. I. Irwin Bo¬ 
lotin, Charles I. Kaplan, Attorneys for Defendant. 
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I 

i 

! 

20 Copy { 

I 

In the Police Court of the District of Colombia, 

I 

Holding District of Columbia Branch.! 

I 

No. 297,340. 

District of Columbia, Plaintiff, 

vs. 

Alada C. Oden, Defendant. 

Assignments of Error. 

i 

Now comes the defendant, Alada C. Oden, b\j her attor¬ 
ney and assigns as errors committed in the course of the 
trial of the above entitled cause relied upon! by her as 
grounds for reversing the conviction complained of herein, 
as follows: I 

The Court erred in failing to sustain the ipotion filed 
herein to quash the information on the groundd that 

(1) The information is vague, indefinite and uncertain; 

(2) The said information fails to state the type or nature 
of the property alleged to have been damaged; 

(3) Said information refers to ‘ 4 substantial’’ damage 
but fails to state the damage thereof. 

(4) The said information fails to properly hpprise and 
inform defendant of the offense purporting to be charged. 

i 

The Court erred in failing to grant defendaint’s motion 
for a directed verdict at the close of the Government’s case 
on the grounds that the Government failed to prove as fol¬ 
lows : 

i 

(5) That a crime had been committed. 

(6) That the defendant knowingly left the Iscene of an 

accident. j 

(7) That substantial damage to property had been 
done. 

21 (8) That she failed to stop, give her name and 
place of residence. 

(9) That the evidence showed nothing morej than an at¬ 
tempt to make a civil court out of a criminal cburt. 

I 


i 


16 


ALADA C. ODEN VS. DISTRICT OF COLUMBIA 


(10) That the evidence tended to prove that defendant 
was only guilty of a civil offense, if anything, and not a 
criminal offence. 

(11) That the evidence as adduced by the Government 
was in the nature of that produced at a civil trial rather than 
a criminal trial. 

The Court erred in failing to grant defendant’s motion 
for a directed verdict at the close of all the evidence on the 
grounds that the Government failed to prove as follows: 

(12) That a crime had been committed. 

(13) That the defendant knowingly left the scene of an 
accident. 

(14) That substantial damage to property had been done. 

(15) That she failed to stop, give her name and place of 
residence. 

(16) That the evidence showed nothing more than an at¬ 
tempt to make a civil court out of a criminal court. 

(17) That the evidence tended to prove that defendant 
was only guiltv of a civil offence, if anything, and not a 
criminal offence. 

(18) That the evidence as adduced by the Government 
was in the nature of that produced at a civil trial rather 
than a criminal trial. 

(19) That the Court erred in overruling the defendant’s 
request to rule that as a matter of law damages in the 
amount of $4.75 does not constitute substantial damage, 
and that therefore the jury must return a verdict for the 
defendant. 

(20) That the Court erred in other respects apparent of 
record. 

(Signed) STANLEY De NEALE, 

Atty. for Defendant . 

22 Service of a copy of the foregoing assignment of 
errors acknowledged this 26th day of November, 

1934. 

(Signed) STANLEY De NEALE, 

Assistant Corporation Counsel, 
i District of Columbia. 

23 [Endorsed:] Copy. No. 297,340. In the Police 
Court, D. .C., Holding District of Columbia Branch. 

District of Columbia vs. Alada C. Oden. Assignment of Er- 
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rors. I. Irwin Bolotin, 729 Fifteenth Street, Washington, 
D. C. Filed November 26, 1934. F. A. Sebrihg, Clerk, 
Police Court, D. C. j 

24 United States of America, ss : 

The President of the United States, to the Honor- 

7 j 

able John P. McMahon, Judge of the Police C()urt of the 
District of Columbia, Greeting: 


Because in the record and proceedings, as also jin the ren¬ 
dition of the judgment of a plea which is in the ^aid Police 
Court, before you, between District of Columbia^ Plaintiff, 
and Alada C. Oden, Defendant, Information j297,340, a 
manifest error hath happened, to the great damage of the 
said defendant, as by her complaint appears, we being will¬ 
ing that error, if any hath been, should be duly: corrected, 
and full and speedy justice done to the partied aforesaid 
in this behalf, do command you, if judgment be therein 
given, that then, under your seal, distinctly and openly, you 
send the record and proceedings aforesaid, with all things 
concerning the same, to the United States Court of Ap¬ 
peals for the District of Columbia, together with this writ, 
so that you have the same in the said Court of Appeals, at 
Washington, within 15 days from the date hereof, that the 
record and proceedings aforesaid being inspected, the said 
Court of Appeals may cause further to be done therein to 
correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable George E. Martin, Chief Justice 
of the said Court of Appeals, the 14th day of I December, 
in the year of our Lord one thousand nine hundred and 
thirty-four. 

[Seal United States Court of Appeals for |he District 
of Columbia.] 

HENRY W. HODGES, 

Clerk of the United States Court of Appeals for 

the District of Columbia. 


Allowed bv 

D. LAWRENCE GRONER, 

Associate Justice of the United Stat\es Court of 
Appeals for the District of Columbia. 

25 [Endorsed:] Dec. 14, 1934. Received hie Writ of 
Court of Appeals. 
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26 In the Police Court of the District of Columbia 

No. 297340. 

District of Columbia 
v. 

Alada C. Oden. 


Designation of Record. 

Copy of Information. 

Copy of Warrant. 

July 5, 1934—Motion to quash filed. 

July 9, 1934—Motion to quash overruled. 

July 13, 1934—Motion for new trial tiled. Motion for 
new trial set for hearing* July 21, 1934. 

Julv 21, 1934—Motion for new trial overruled. Notice 
of intention of applying* to Court of Appeals for Writ of 
Error. Appeal Bond, $100.00, Meyer Weinstein, Surety. 

Recognizance in the sum of $100.00 entered into on writ 
of error to Court of Appeals, D. C., upon the condition that 
in the event of the denial of the application for a writ of 
error, the defendant will, within five days next after the 
expiration of ten days, appear in Police Court and abide 
by and perform its judgment, and that, in the event of the 
granting of such writ of error, the defendant will appear 
in the Court of Appeals of the District of Columbia and 
abide by and perform its judgment in the premises. Meyer 
Weinstein, Surety. 

July 26, 1934—Bill of Exceptions submitted. 

Nov. 21, 1934—Bill of Exceptions settled, signed, sealed 
and filed. 

Nov. 26, 1934—Assignment of errors filed. 

Dec. 14, 1934—Writ of Error received from Court of 
Appeals. 

Dec. 26, 1934—Copy of record and proceedings in this 
case, together with Writ of Error transmitted to Court of 
Appeals in obedience to said writ. 

Dec. 17, 1934—Designation of record filed. (Copy.) 
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I 

27 In the Police Court of the District of Coluipbia. 
District of Columbia, ss: 

7 i 

I, F. A. Sebring, Clerk of the Police Court of tjie District 
of Columbia, do hereby certify that the foregoing pages, 
numbered from 1 to 26 inclusive, to be true copies of orig¬ 
inals in cause No. 297340, wherein the District of! Columbia 
is plaintiff and Alada C. Oden defendant, as thb same re¬ 
main upon the files and records of said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, the City of Washington, in said 
District, this 24 dav of December, A. D. 1934. 

[Seal Police Court of District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court , Dist, of Columbia . 

[Endorsed on cover:] District of Columbii Supreme 
Court. No. 6384. Alada C. Oden, Appellant, vs. District 
of Columbia. United States Court of Appeals for the Dis¬ 
trict of Columbia. Filed Dec. 24,1934. Henry W. Hodges, 
Clerk. ! 
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IN THE 

Utttteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIjC 
October Term, 1934. 


i 

No. 6384. | 


Alada C. Oden, Appellant , 

i 

vs. 

District of Columbia, Appellee. I 


BRIEF FOR APPELLANT. 


STATEMENT OF THE CASE. 

The appellant, Alada C. Oden, was convicted on July 
21, 1934, in the Police Court of the District of Colum¬ 
bia as a “hit and run” driver under an Information 
(R. 1) stating that she had operated a certain motor 
vehicle on the 20th day of June, 1934, in the District of 
Columbia “and having done substantial damage to 
property therewith, did fail to stop and give assistance, 
together with her name, place of residence, including 
street and number, and the name and address of the 

i 

I 
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owner of the vehicle so operated, to the owner of such 
property so damaged.’’ 

The evidence adduced at the trial is set forth in the 
record at pages 9-14 and shows substantially that the 
appellant, Alada C. Oden, while operating her auto¬ 
mobile shortly before midnight on June 20,1934 (R. 9), 
parked the 1 same just parallel to the parked automobile 
of the complaining witness (Mrs. Goshen), on the east 
side of Fourth Street, N. E., facing north, near the cor¬ 
ner of Fourth and L Streets, N. E., in front of the 
grocery store of Mr. John Wolf (father of the com¬ 
plaining witness); that Mr. Raymond Saunders, who 
was a passenger in the defendant’s automobile, left the 
same momentarily while it was so parked in front of 
the grocery store; (R. 12, 13) that said Saunders re¬ 
turned to the defendant’s automobile and after step¬ 
ping in he closed the door on his side of the car, and 
after the automobile moved forward, the said door not 
being tightly closed Mr. Saunders opened it again for 
the purpose of closing it tightly; the door upon so being 
opened struck the parked car of the complaining wit¬ 
ness, damaging the left rear fender, bumperette and 
tail light; that the defendant continued driving up the 
street, not knowing that the door of her car had struck 
the parked automobile until she was so advised by Mr. 
Saunders; that the defendant then stated to Mr. 
Saunders that she would move forward to the first 
available parking* place and she so did park her auto¬ 
mobile at a point about 150 ft. from the point of the col¬ 
lision and in the same block where the accident oc¬ 
curred; that immediately upon so parking, Mr. John 
Wolf, who had followed the defendant up the street, 
appeared at the place where the defendant was parked 
and asked her why she had not stopped after striking 
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his daughter’s car; that the defendant thereupon in¬ 
formed the said John Wolf that it was not }her fault 
but that it was Mr. Saunder’s fault and that he was as¬ 
suming responsibility (K. 13) and would takb care of 
the matter; that the said John Wolf thereupon wrote 
down the defendant’s tag numbers upon aj piece of 
paper; and Mr. Wolf and Mr. Saunders went back to¬ 
gether to the scene of the accident where they in¬ 
spected the damage to Mrs. Goshen’s automobile and 
Mr. Saunders assumed responsibility for tliO collision 
“and agreed to take the matter up with the owner, 
Mrs. Goshen.” That the defendant thought everything 
was taken care of and moved her automobile further 
up the street in the same block so as to be pearer her 
home which was also in the same block (R. 13). That 
Mr. Saunders did meet Mrs. Goshen at Mr. Wolf’s 
store the following morning and he told Mr£. Goshen 
that he would arrange to take care of the dapiage; (R. 
12) that Mr. Saunders and Mrs. Goshen thereupon 
went to a garage where an estimate was nuide and it 

l 

was arranged for Mrs. Goshen to bring bacfk her car 
at a certain time to have the same repaired; that for 
some reason thereafter Mr. Saunders advised Mrs. 
Goshen that he would have nothing further }o do with 
repairing her automobile, and that thereafter Mrs. 
Goshen made a complaint at the office of thb Corpora¬ 
tion Counsel and this action was brought. Mfs. Goshen 
had been to see the defendant one evening but was ad¬ 
vised by the latter that Mr. Saunders was taking care 
of the matter; that two mechanics testified oi^ behalf of 
the defendant that Mrs. Goshen’s car could bb repaired 
with a good job for a price ranging fronji $4.00 to 
$6.00 (R. 12). That one of these mechanicb was Mr. 
Mr. Weekly who estimated the damage at $4.75 and 

I 


i 
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with whom arrangements were made for Mrs. Goshen 
to bring the car back to have the same repaired. That 
Mrs. Goshen had an estimate from a garage that the 
repair job would be about $11.00 although the party 
who had given this estimate was not called as a witness 
by the prosecution. Mrs. Goshen thereafter wrote a 
letter to the defendant demanding the sum of $15.00 
or threatening to swear out a warrant for her arrest. 

The father of the complaining witness, Mr. Wolf, 
testified, that he knew the defendant by sight and that 
she had been in his store on a few occasions, but that 
he did not know her name. Another witness for the 
prosecution, Mr. Moran, who witnessed the collision 
also testified that he knew the defendant slightly. The 
defendant herself testified that she knew Mr. Wolf and 
had been trading at his store. 

Mr. Wolf testified that the defendant failed to ex¬ 
hibit her license or registration card to him and that he 
did not ash her for same because he was not familiar 
with the law. The defendant and Mr. Saunders both 
testified that the defendant had offered and attempted 
to show Mr. Wolf her license and registration card. 

Statute Involved. 

The information was laid under Sec. 10 (a) of the 
Act of March 3, 1925, as amended by Act of July 3, 
1926, and Act of February 27, 1931, of the Traffic Acts 
for the District of Columbia providing as follows: 

“Sec. 10. (a) Any person operating a motor 
vehicle, who shall injure any person therewith, or 
who shall do substantial damage to property 
therewith and fail to stop and give assistance, to¬ 
gether with his name, place of residence, includ¬ 
ing street and number, and the name and address 



of the owner of the motor vehicle so operated, to 
the person so injured, or to the owner! of such 
property so damaged, or to the operator of such 
other motor vehicle, or to any bystander who 
shall request such information on behalf of the 
injured person, or, if such owner or operator is 
not present, then he shall report the information 
above required to a police station or to ajny police 
officer within the District immediately.”' 

i 

i 

i 

ARGUMENT. j 

The Trial Court Erred in Overruling Motion to Quash 
Information (Assignments of Error Nos. j to 4). 

It will be found by reference to the record (R. 15- 
16) that there are twenty assignments of efror. As¬ 
signments of Error 1-4 however, deal with errors com¬ 
mitted by the trial court in overruling the motion to 
quash the information (R. 4). 

We submit the trial court erred in overruling this 
motion to quash. It is elementary that the Sufficiency 
of an Information is determined by the sam^ rules as 
that of an indictment, and that an Information must 
charge the offense with the same certainty aS is neces¬ 
sary to an indictment (31 C. J. 641). j 

The instant Information reads: 

44 * * * and having done substantial ^amage to 
property therewith, did fail to stop * * j*.” 

The doing of “substantial damage to property” is an 
important element in the commission of the instant 
crime. The damage must be first, “substantial’’, and 
secondly, “to property’’, and yet there is n^t a single 
word in the Information as to the type or nature of the 
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property alleged to have been damaged or as to the 
value of the alleged “substantial’’ damage. It is im¬ 
portant that the Information should state with some 
certainty the nature of the property damaged and the 
amount of damage done, so as to apprise the defen¬ 
dant with what she is being charged and to enable her 
to properly prepare her defense. For if one is charged 
with leaving after a head-on collision or with damag¬ 
ing another part of an automobile or of damaging a 
wagon or any other of the many varieties of prop¬ 
erty, then such person should be sufficiently advised 
so as to be able to meet the exact charge and not have 
to resort to speculation to determine what property 
she is being charged with having damaged. Indeed, it 
seems to be incumbent upon the Government to so ad¬ 
vise the defendant, who is presumed to be ignorant as 
well as innocent of the crime with which she is charged. 

“ As every man is presumed to be innocent until 
proved to be guilty, he must be presumed also to be 
ignorant of what is intended to be proved against him, 
except as he is informed by the indictment or infor¬ 
mation.” ; (Italics ours) People v. Marion, 28 Mich. 
255,257. 

The rule with respect to the indefinite nature of a 
charge was laid down by the Supreme Court of the 
United States in the case of Dunbar v. U. S., 156 U. S., 
185, 191, as follows: 

“The rule is that if the description brings the 
property, in respect to which the offense is 
charged, clearly within the scope of the statute 
creating the offense, and at the same time .so iden¬ 
tifies it as to enable the defendant to fully prepare 
his defense, it is sufficient.” (Italics ours) 
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It is also immaterial that the prosecution | has used 
the blank form of Information used in the cijse at bar 
for a great length of time. Usage cannot right} a wrong. 

As was so well said by the Court in the cas^ of State 
v. Mitchell, 25 Mo. 420, 421: 

“ There is no policy in encouraging carelessness 
or laxity in criminal pleadings. When atay depar¬ 
ture from the required form is toleratbd, it, in¬ 
stead of being regarded as a beacon to warn the 
pleader of danger, is instantly seized upon as a 
precedent and urged as a reason why there should 
be a greater relaxation of the rule requiring the 
observance of forms.” 

I 

i 

And as was said by the Court in the case of Edwards 
v. U, S., 266 F. 848, 851: j 

“ * * * it might have been clothing, horses, hay, 
or any other kind of property. This charge is too 
vague and indefinite upon which to deprive one of 
his liberty.” ! 

i 

In the case at bar the defendant noted a Itimely ob¬ 
jection to the instant Information by filing) a Motion 
to Quash the same, which motion was overruled and 
an exception noted by counsel for defendanj. The de¬ 
fendant was therefore compelled to go to trjal under a 
defective Information and it cannot now b^ said that 
she waived such defects by going to trial. 

Although a Motion to Quash is addressed to the dis¬ 
cretion of the trial court and is usually not reviewable, 
we nevertheless submit that the Information in the 
instant case is so grossly defective as to warrant a re¬ 
view of the same by this Court. It was said in the case 
of State v. McNally, 55 Md. 559, 565, that 


8 


“ * * * its (trial court) discretion is to be gov¬ 
erned by rules, and where it acts in violation of 
those rules its judgment may be reviewed and re¬ 
versed.’ ’ 

And in the case of State v. Mandeville, 88 N. J. L., 
418, 420, it was said that: 

“It would seem, however, that the rule is not 
applied when the motion is rested upon the fail¬ 
ure of the indictment to charge a crime and the 
alleged error appears upon the face of the rec¬ 
ord.” 

In the case of Boykin v. U. S ., 11 F. (2d) 484, 485, 
which was an indictment for bribery, it appears that 
demurrers were interposed to the indictment on the 
ground that it was so vague and indefinite that it failed 
to inform the defendants of the charge against them. 
The Circuit Court of Appeals in its decision said: 

“We are of opinion that the indictment is fa¬ 
tally defective, and that the demurrers should have 
been sustained. * * * It is to be observed that 
the language used in the indictment is as general 
as is the language of the statute. Where a stat¬ 
ute is'general, it is not sufficient merely to follow 
its language in an indictment, but the indictment 
must allege the specific offense coming under the 
general description of the statute, in order that the 
accused may enjoy the right, secured by the Sixth 
amendment, ‘to be informed of the nature and 
cause of the accusation’ against him. * * *” 

“It is impossible, as it appears to us, to ascer¬ 
tain from the indictment what acts would be relied 
on at the trial. Nothing hut conclusions are 
stated. 77 (Italics ours) 
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And so in the case at bar it appears that the Infor¬ 
mation merely follows the general language of the stat¬ 
ute and fails to set forth the specific offense reljed upon 

under the general description of the statute.! 

i 

Government Failed to Prove that Substantial! Damage 
to Property Had Been Done. (Assignments of 
Error Nos. 7, 14 and 19). j 

We respectfully submit that the Government utterly 
failed to prove at the trial that “substantial’!’ damage 
to property had been done. It was at least ijicumbent 
upon the Government to prove by competent testimony 
that “substantial” damage to property had bjeen done. 
The word “substantial” is used in the traffib act and 
in the Information, and is an essential element in the 
instant crime. Obviously without the damage being 
“substantial” there can be no crime. We £tate that 
Congress by inserting the word “substantial” meant 
exactly what it said and that it was not the j intention 
of Congress to have the act apply when only small, 
unimportant and negligible damage resulted 1 from the 
collision. If it were the intention of Congress to make 
all damage, regardless of how small or grjeat, come 
within the purview of the act the word “substantial” 
would have been omitted. Webster’s New Interna¬ 
tional Dictionary defines this word as follows: 

i 

“Substantial—Considerable in amount, value, 
or the like; that is of moment; important; essen¬ 
tial ; material; important or material matter, thing 
or part.” 

| 

We submit that damages in the amount of $4.75 (R. 
12), as proved in the case at bar, cannot be (considered 
“an important or material part” of an automobile. 
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erned by rules, and where it acts in violation of 
those rules its judgment may be reviewed and re¬ 
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We respectfully submit that the Government utterly 
failed to prove at the trial that ‘ 4 substantial ’f damage 
to property had been done. It was at least ificumbent 
upon the Government to prove by competent testimony 
that “substantial” damage to property had bben done. 
The word “substantial” is used in the traffic act and 
in the Information, and is an essential element in the 
instant crime. Obviously without the damage being 
“substantial” there can be no crime. We state that 
Congress by inserting the word “substantial” meant 
exactly what it said and that it was not the | intention 
of Congress to have the act apply when oily small, 
unimportant and negligible damage resulted from the 
collision. If it were the intention of Congresjs to make 
all damage, regardless of how small or gr^at, come 
within the purview of the act the word “substantial” 
would have been omitted. Webster’s New Interna¬ 
tional Dictionary defines this word as follows: 

“Substantial—Considerable in amount, value, 
or the like; that is of moment; important; essen¬ 
tial ; material; important or material master, thing 
or part.” 


We submit that damages in the amount of $4.75 (R. 
12), as proved in the case at bar , cannot be [considered 
“an important or material part” of an automobile. 
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The only competent testimony in the case with re¬ 
spect to the amount of damage was offered by the wit¬ 
nesses (mechanics) for the appellant who testified 
that the damage could be repaired for an amount be¬ 
tween $4.50 to $6.00 (R. 12). We should note that 
arrangements were made for the complaining witness 
to bring her damaged automobile to the garage of the 
mechanic Weekly (R. 12) and that the same would 
have been repaired by him for the maximum amount 
of $4.75. This damage cannot under any circum¬ 
stances be considered as * ‘ substantial ’’ damage. This 
case is an illustration of why Congress inserted the 
word “ substantial ” in the traffic act. It was clearly 
the intention of Congress not to make a criminal out 
of one who caused such negligible damage, even if the 
rest of the act was not complied with, which we will 
later show was not the fact in this case. We thus find 
this matter discussed on the floor of the United States 
Senate on page 4469 of Volume 74, Part 4 of the Con¬ 
gressional Record, as follows: 

“Mr. Walsh of Montana: * * * It does not seem 
to me that we ought to put upon the person who 
causes the injury the burden of giving all that in¬ 
formation to the person whose automobile is in¬ 
jured unless he requests it. He might just start 
off without regarding the matter as serious at all. 

‘ ‘ Mr. Blaine: In view of the very situation * * * 
I offered this amendment * * * providing that 
that notice need not be given unless there is sub¬ 
stantial damage in case of damage to property.’’ 

It was therefore incumbent upon the trial court to 
rule as a matter of law that damage to an automobile in 
the amount of $4.75 is not “substantial” damage and 
does not come within the purview of the traffic act. 
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Government Failed to Prove that the j Defendant 
“Knowingly” Left Scene of Accident (Assign¬ 
ments of Error Nos. 6 and 13). 

I 

i 

It is settled law that “ knowledge bv the driver 

o j I 

that he has struck or injured another’s person 
or property is necessary to the offense, eyen though 
it is not expressly so provided by the statjite”. 42 C. 
J. 1385. * * 

See also: j 

i 

People v. Fodera, 33 Cal. App. 8. 

Commonwealth v. Horsfall, 213 Mass. 232. 

People v. Curtis, 217 N. Y., 304. ! 

I 

I 

It is thus incumbent upon the prosecution to prove 
that the defendant “knowingly” left the ^cene of the 
collision. This the Government utterly failed to 
do. There is not a single piece of testimony show¬ 
ing or tending to show that the defendant “know¬ 
ingly” left the scene of the accident. On the con¬ 
trary, the undisputed evidence in the case at bar was 
that the defendant did not know of the accident at the 
time it occurred and did not learn of it until she had 
moved away from the scene of the accident and was 
advised about it by Mr. Saunders. The defendant did 
thereupon stop in the first available jDaj-king space. 
This is all that was required of her under the law. See 
People v. Mclntire, 292 P. 675 (Cal.) decided Nov. 5, 
1930. In the case of Robertson v. McAllister, 5 Dom. 
L. R. 476, the Court said: ' 

* * * t < go in this case, I do not! see how the 
appellant could ‘return to the scene of the acci¬ 
dent’ and give the particulars required by Section 
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18 if he did not know, or have reason to know, 
there had been an accident. ’ ’ 

“At the hearing I was of the impression that 
where the respondent had the means of ascertain¬ 
ing if there was sufficient injury to the buggy to 
constitute an accident, this might be sufficient to 
sustain the conviction. I think, however, that 
means of knowledge, even where such means were 
neglected, is not sufficient. * * * The convic¬ 

tion will be quashed.” 

Defendant Did Not Fail to Stop, Give Her Name and 
Place of Residence (Assignments of Error 8 and 
15). 

Perhaps the primary element of the instant crime 
is the alleged failure of the defendant “to stop and give 
assistance, together with her name, place of residence, 
including street and number * * * to the owner of 
such property so damaged.” 

We submit since no one was injured that no one re¬ 
quired assistance. We also submit the evidence con¬ 
clusively shows the defendant did stop. Since she did 
stop, she cannot be guilty of any crime unless she 
failed to give her name and address “to the owner of 
such property so damaged”. But we respectfully sub¬ 
mit that since “the owner of such property” was not 
present then it was impossible for the defendant to 
give said owner the required information. 

The fact that the defendant stopped about 150 feet 
from the scene of the collision, and in the same block 
is, as a matter of law, a sufficient compliance with the 
traffic act. See People v. Mclntire, infra. In that case 
the Court held that stopping 100 feet from the scene of 
the accident was stopping “immediately”. In the in¬ 
stant case, however, the law does not require the defen- 


dant to stop “ immediately ’ ’ but all that is required is 
that she “stop”, and this the evidence conclusively 
shows she did. 

i 

In support of our contention that the defendant 
could not give the required information to tie owner 
of the property because that was impossible! and the 
law does not require the impossible, we cite; the case 
of People v. Scofield, 265 P. 914 (Cal.). In that case 
the injured person was rendered unconscious and it 
appears that a crowd of people rendered the injured 
person (a Mr. Gilliam) all the necessary hid. The 
court in that case said: 

“* * # These illustrations merely fehow that 

the statute cannot be given literal application 4 in 
all cases’ of collision or accident. Thej law does 

not require the impossible. j 

I 

“It was possible for the defendant! to have 
placed on the person of Gilliam the specified in¬ 
formation, but the law would seem to contemplate 
that such information would be given tq one con- 
seiouslv able to receive it.” ! 

And to the same effect see the case of People v. Mc- 
Intire, 292 P. 675 (Cal.) wherein it appearfe that the 
defendant stopped 100 feet from the scene of the acci¬ 
dent. The Court in that case said: , 

“As to stopping immediately this \ appellant 
did, * * * It is suggested that the defendant 
might have interjected his person into j the midst 
of the several individuals who were caring for the 
deceased and insisted upon his own ministrations. 
This, we think, he was not required tq do under 
the circumstances here shown. In ot^ier words, 
his assistance was not necessary. * * * ” (Italics 
ours) 



It is to b£ noted that the traffic act provides for the 
giving of the required information either to the owner 
of the property damaged or “to any bystander who 
shall request such information on behalf of the injured 
person” or “if such owner * * * is not present, 

then he shall report the information above required to 
a police station or to any police officer within the Dis¬ 
trict immediately.” We have pointed out that the 
specific offense charged herein under the general lan¬ 
guage of the statute was the alleged failure of the de¬ 
fendant to give the required information to the owner 
of the property damaged. We have shown that this 
was impossible since the evidence shows that the owner 
was not present. It appears that the Government 
elected to stand on this specific charge, and since it 
failed to sustain this charge it was the dutv of the 
Court to grant a directed verdict in favor of the de¬ 
fendant. Even if the Government had elected to 
charge the defendant with failing to give the necessary 
information to a bvstander it would have failed to sus- 
tain such charge because the evidence conclusively 
shows that the bystander (Wolf) did not request such 
information. (R. 10) A request by a bystander is neces¬ 
sary to sustain the charge. To this effect see the case 
of McDonald v. State, 15 P. (2) 149 (Okla. decided Oct. 
14, 1932) wherein the court said: 

“The offense denounced by the statute is not a 
collision, but is first the failure to stop; or second, 
the failure to give information on request after 
stopping. Since the defendant did stop, he is not 
guilty unless he failed or refused to give requested 
information and it is admitted that no such re¬ 
quest was made. The fact that defendant left the 
scene without giving information is not a crime. 


It is a crime only in the event request for] informa¬ 
tion was made. * * * It is a fundamental prin¬ 
ciple in criminal law that there can be no,construc¬ 
tive offenses, and statutes are not to be] enlarged 
by construction or extended by inference to cover 
acts not clearly within both the letter and] the spirit 
of a penal statute. Measured by this te^t the evi¬ 
dence is insufficient to sustain the judgment.’’ 
(Italics ours ) 

i 

We also state that there is no charge, nojr is there 
one line of evidence to show that the defendant failed 
to report the necessary information to a police station 
“or to any police officer within the District”. The 
burden is upon the Government to charge find prove 
the defendant guilty of these elements constituting the 
crime. It is not the duty of the defendant to (prove her¬ 
self innocent of the charges. The Government having 
failed to prove this essential element then (there was 
nothing for the jury to decide and the Co(irt should 
have directed a verdict for the defendant. ! 

In the case of Scott v. State , 233 S. W. lt)97 (Tex.) 
it appears that the appellant was convictdd under a 

similar statute as ours. The Court in that] case said: 

! 

“We have reached the conclusion ('hat a fair 
and reasonable construction of the statute in ques¬ 
tion is that the party should render (all the aid 
which would reasonably appear to him as an ordi¬ 
nary person at the time to be necessary. * * *. 
The jury ought to be so instructed (if it be an is¬ 
sue) that, if accused gave all the aid u^hich under 
the circumstances reasonably appeared to him to 
be necessary he should be acquitted, jand that if 
under all the circumstances it did not reasonably 
appear to him to be necessary to carry the in¬ 
jured party to a physician or surgeoh for treat- 


ment he could not be convicted for a failure to 
do so. * * * 

“We only construe what 4 all necessary aid’ 
means! in the statute, and say it must be deter¬ 
mined from an accused’s standpoint as to how 
much and ivhat character of aid appears to he nec¬ 
essary under any given state of facts.” (Italics 
ours) 

Applying' the above law to the case at bar, let us ask 
what the defendant should have done that she failed to 
do. She stopped as soon as she learned of the acci¬ 
dent. As soon as she parked her automobile Mr. Wolf 
appeared and informed her that she had struck his 
daughter’s car. Neither Mr. Wolf nor any other by¬ 
stander requested of the defendant her license or regis¬ 
tration card although she offered to show them to Mr. 
Wolf. The collision occurred shortly before midnight 
and it was! therefore unreasonable to expect that the 
damaged car be repaired then and there. No one was 
injured and no immediate action was necessary. More¬ 
over, Mr. Saunders had assumed responsibility and 
had agreed to pay for the damage done to Mrs. 
Goshen's car and went back to the scene of the 
collision with Mr. Wolf to inspect the damage. 
Mr. Wolf wrote down the tag number of the 
defendant’s automobile and Mr. Saunders agreed 
to come back the following morning to see Mrs. 
Goshen, and he did come back the following morn¬ 
ing and made arrangements to repair the damaged car. 
The defendant did not fail to do a thing that could 
have been reasonably expected of her under these cir¬ 
cumstances. Would it have served any useful pur¬ 
pose for the defendant to have gone back to the scene 
of the collision with Mr. Saunders and Mr. Wolf? 
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j 

i 

What more could have been done bv her thajt was not 
already done by Mr. Saunders who had assumed re¬ 
sponsibility for the collision, and whose responsibility 
was accepted by the complaining* witness! and her 
father. j 

The defendant had a right, under the circumstances 
in this case, to rely upon Mr. Saunder’s statement that 
he had assumed responsibility and that he intended to 
pay for the damage and was taking care of! the entire 
matter. She had a right to assume, and thb evidence 
shows, that Mr. Saunders did make arrangements to 
take care of the damages. It is clear that the defen¬ 
dant honestly and with good reason supposed that Mr. 
Saunders had performed the duty required! of her on 
the evening of the accident, and it is settlep law that 
this is a sufficient compliance with the spirit jand intent 
of the Traffic Act. Thus in the case of Commonwealth 
v. Horsfall , 213 Mass. 232, it appears thatithe defen¬ 
dant was convicted for knowingly going away without 
stopping and making himself known after causing in¬ 
juries to another and after damaging property. There 
was evidence in that case that the defendant remained 
bv his automobile and sent a man back to tjie scene of 

v i 

the collision to disclose his identitv and that although 
this man went back to the place of the collision he did 
not tell who the defendant was. The jujry was in¬ 
structed that even though the defendant told this man 
to go back and disclose his name and plhce of resi¬ 
dence and relied upon him to do so and supposed that 
he had done so, yet if this man failed to do ^s requested 
then the defendant had not complied with i the statute 
and was guilty of the crime. The appellee court in 
reversing this conviction said: 
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“For one who operates an automobile ‘know¬ 
ingly ’ to go away without making* himself known 
requires a consciousness not only of the fact that 
he is going away, but of the further fact that he 
has not made himself known. If in truth he has 
delegated the duty of revealing his identity to an 
agent, and honestly and with good reason supposes 
that this delegated duty has been performed, he 
cannot be said ‘ knowingly ’ to have failed to do 
what the statute requires, even if the ag*ent did 
not discharge his dutv. If the transaction was 
genuine throughout, the driver of the automobile 
may thoroughly, though mistakenly, believe that 
the requirement of the law has been observed/’ 

That the purpose of the traffic act was fulfilled in the 
case at bar is especially true since the Government’s 
witnesses testified that they knew the defendant, and 
that she lived in the same block. In view of this it was 
impossible for the defendant to have left the scene of 
the accident without giving her name and place of resi¬ 
dence. These facts were already known to the wit¬ 
nesses of the collision. It cannot therefore be said that 
the defendant was “conscious” of leaving the scene of 
a collision without her identity being known. 

Evidence Shows Defendant Guilty of Civil and Not 
Criminal Offense (Assignments of Error Nos. 9,10, 
11,16,17 and 18). 

The evidence conclusively shows that the prosecu¬ 
tion was nothing more or less than an attempt to make 
a crime out of a civil offense and to use the police court 
as a collection agency. We submit that this is not and 
should not be a function of the police court which is a 
criminal court; and that such practice of using that 
court as a collection agency should be stopped. We 
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cannot help but note in this case it was some time after 
the alleged crime was committed and negotiations for 
the repair of the damaged automobile had fhiled that 
the defendant was arrested for the commission of a 
crime. This manifestly shows the purpose for which 
the police court was used by the prosecution. J 

We invite the attention of this court to the case of 
People v. Curtis, 217 N. Y., 304, wherein i;he court 
said: 

“The case was tried as though it werejan action 
against the defendant for negligence rather than 
as a prosecution for a statutory crime. Evidence 
was admitted in reference to the injuries suffered 
by the complainant which was wholly irrelevant 

and very harmful. * * * 

. 

“We think this evidence was inadmis^able and 
must have been highly injurious to the defendant. 
It tended to convince the jury that he hafi inflicted 
serious injuries to another traveler to ydiose fate 
and sufferings he was so indifferent thht he had 
driven on without offering him any aid after the 
accident. # * 

“The conclusions of the jury in a criminal case 
ought not to be based to any extent on mere guess 
work. ’ ’ 

I 

. 

And so in the case at bar the only impression left 
with the jury was that of the indifference of the defen¬ 
dant to repair the automobile of the complaining wit¬ 
ness, and we submit that she was convicted for this 
neglect to repair the damaged automobile rather than 
for the commission of a crime. There can b^ no doubt 
but that the evidence of this neglect was sufficient to 
overcome any reasonable doubt that might h^ve existed 
in the minds of the jury as to the guilt of jthe defen¬ 
dant. 
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CONCLUSION. 

In conclusion we respectfully submit that here is a 
case where the Government has utterly failed to prove 
the defendant guilty of a crime; and a typical case 
wherein six days after an alleged crime is committed 
and amicable negotiations for settlement of the dam¬ 
age have failed, not due to any fault of the defendant, 
she is persecuted because of her neglect to pay the dam¬ 
age rather than for the commission of a crime. In 
closing, we respectfully submit that this Court should 
put a stop to this practice of using the police court as 
a collection agency. 

Respectfully submitted, 

I. Irwin Bolotin, 

729 15th Street, N. W., 

Charles I. Kaplan, 

416 5th Street, N. W., 

i 

Attorneys for Appellant. 
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ARGUMENT 


The first assignment of error set forth in ap¬ 
pellant’s brief is: 

That the court erred in failing to sustain the: 

i 

MOTION FILED HEREIN TO QUASH THE INFORMATION. 

An order denying a motion to quash a crijminal 
information is a mere interlocutory order I from 
which an appeal will not lie. j 

In Capital Traction v. United States , 34 App. 
D. C., 591, 592, the court said: I 

The order appealed from is a mere inter¬ 
locutory order denying a motion to quash 

(i) 


2 


a criminal information. The case has not 
been dismissed in the court below but stands 
ready for the plea of the defendant com¬ 
pany and for trial. By a uniform line of 
decision, this court has held that an appeal 
will not lie from an order such as the one 
before us. 

In Logan v. United States, 144 U. S., 263, 282, 
the court said: 

A motion to quash an indictment is ordi¬ 
narily addressed to the discretion of the 
court, and therefore a refusal to quash can- 
not generally be assigned for error. 

It is respectfully urged therefore that this first 
assignment of error should not be considered by 
this Honorable Court. 

If, however, this Honorable Court is of the opin¬ 
ion that said assignment of error should be consid¬ 
ered, it is respectfully submitted that the informa¬ 
tion filed against appellant in the Police Court 
charged that she did then and there operate a cer¬ 
tain motor vehicle 4 4 and having done substantial 

damage to property therewith, did fail to stop and 

* 

give assistance, together with her name, place of 
residence, including street and number, and the 
name and address of the owner of the vehicle so 
operated to the owner of the property so damaged. ’ ’ 

The information followed the language of the 
statute, and informed the defendant with substan¬ 
tial certainty of the time, place, and character of 
the offense which she was called upon to defend. 


\ 


r That is all that the settled rules of pleading! in sim- 

* ilar eases require (Knoll v. Z7. S 26 App. D.j C., 457, 

* 460). 

In Commonwealth v. Massad, 242 Mass., j>32, 136 

^ N. E., 615, the defendant was charged in the Cen¬ 

tral District Court of Worcester with operating 
a certain automobile upon a certain way, and that 
he went away, after knowingly colliding wjith and 
causing injury to a person, without stopping and 

k making known his name, residence, and the num- 

ber of his motor vehicle, as required by laiv. The 

* defendant was convicted and appealed to |the Su¬ 
perior Court; at the trial and before the j jiry was 
impanelled, he filed a motion to quash the copiplaint 
on the ground that— 

it is indefinite, uncertain and vague and be¬ 
cause it fails to state any offense contrary to 

* the statutes of this Commonwealth, and be- 

cause it fails to state the name of any person 

> with whom the defendant is allegedj to have 

collided or caused injury to. ! 

The court, Crosby, J., in its opinion said : 

The motion was rightfully overruled. 
* * * If the motion had been! season¬ 

ably filed, it could not properly have been 

v allowed. The complaint follows the lan- 

* guage of the St. 1916, c. 290, § 22 ({see now 

G. L., c. 90, § 24) and is sufficient.! It de¬ 
scribes with accuracy and certainty the of¬ 
fense set forth in the statute. It is ifiot open 

► to the objection that the name j of the 

: ■ ■ i 
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person collided with and injured is not 
stated. * * * 

If the defendant desired to be informed 
of the name of the person injured, he was 
entitled as of right to a statement of par¬ 
ticulars for the purpose of obtaining that 
information. * * * 

The evidence offered by the Common¬ 
wealth to show who the injured person was 
and that she was struck and knocked down 
by an automobile operated by the defendant, 
was plainly admissible. 

In Trometer v. District of Columbia, 24 App. 
D. C., 243, 250, the plaintiff in error was convicted 
in the Police Court of the District of Columbia for 
selling* intoxicating liquors on Sunday in violation 
of law. 

The court in its opinion said: 

The fourth assignment of error is based 
upon the overruling of the motion in arrest 
of judgment; and the only question raised 
under it is whether the information against 
the plaintiff in error was legally sufficient 
without any statement of the names of the 
persons to whom the sales were made. * * * 
But apart from such cases as these it is be¬ 
lieved that in this District it has never been 
the practice to allege in the information or 
indictment the name of the person to whom 
the liquor has been sold; and that, whenever 
the defendant has deemed it either expedient 
or necessary for his defense that he should 
be advised of the name of the person to whom 
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lie is charged to have sold the liquor, he 
should apply to the court for a direction to 
the prosecution to furnish him a bill of par¬ 
ticulars. j 

It would seem to be too late in any event to 
raise this question by motion in atrrest of 
judgment, even in cases where the objection 
might have been sustained upon demurrer, 
for the defect, if defect it must be, must be 
held to have been cured by the verdict, inas¬ 
much as the identity of the person io whom 
the sale was made must necessarily have ap¬ 
peared in the testimony. 

Wherefore, it is respectfully urged that the court 
did not err in denying the motion to quasjh the in¬ 
formation. If the appellant had deemed it either 
expedient or necessary for her defense that she be 
advised of the nature of the property alleged to 
have been damaged she should have applied to the 
court for a direction to the prosecution t<j> furnish 
her with a bill of particulars. 


II 


The second assignment of error set forth in ap¬ 
pellant’s brief is: 

That the court erred in failing to grant de¬ 
fendant’s MOTION FOR A DIRECTED VERDIctr AT THE 
CLOSE OF THE GOVERNMENT’S CASE. 

The question raised by this assignment of error 
may be readily disposed of, for it appears, from 
an examination of the record, that, upon the re¬ 
fusal to grant the motion, the appellant introduced 


i 
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evidence on her own behalf, thereby waiving her 
exception to the ruling. 

Green v. United States, 25 App. D. C. 
549. 

Murray v. United States, 53 App. D. C. 
119. 

Accident Insurance Company v. Crandal r 
120 U. S. 527. 

This proposition is revived and fully treated on 
its merits, in our discussion of the third assign¬ 
ment of error. 

Ill 

The third assignment of error set forth in ap¬ 
pellant’s brief is: 

That the court erred in failing to grant de¬ 
fendant’s MOTION FOR A DIRECTED VERDICT AT THE 
CLOSE OF ALL THE EVIDENCE. 

In Phdenix Insurance Company v. Bakovic (Cir¬ 
cuit Court of Appeals, 9th Circuit), 2 F. (2d) 857, 
858, the court said: 

Error is assigned in each case to the de¬ 
nial of the defendant’s motion for instructed 
verdicts, and it is now contended that there 
was no proof that all of the alleged insured 
cargo was placed on board the vessel or that 
the cargo on deck was not of greater value 
than limited by the policy, or that there was 
any loss of under-deck cargo, or an actual 
loss. In discussing these assignments the 
defendants apparently overlooked the rule 
that this, appellate court is not authorized 
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to weigh the evidence which was submitted 
to the jury, but is required only to ascer¬ 
tain from the record whether substantial 
evidence was submitted to the jurjf suffi¬ 
cient to sustain their verdict. 

Wherefore, it is respectfully urged that it is not 
the duty of this Honorable Court, nor is it author¬ 
ized, to weigh the evidence which was submitted 
to the jury in the instant case, but this Honorable 
Court is required only to ascertain from the record 
whether substantial evidence was submitted to the 
jury sufficient to sustain their verdict ^gainst 
appellant. j 

The evidence which was submitted to the jury 
in behalf of the District of Columbia was in sub¬ 
stance as follows: 

An automobile, the property of Mr^. Rose 
Goshen, was parked in front of the grocery ^tore of 
her father, Mr. John Wolf, located at the Northeast 
corner of 4th and L Streets Northeast, ^hat on 
June 20th, 1934, at or about eleven or eleveh thirty 
P. M., an automobile operated by appellant Collided 
therewith, damaging the left rear fender, bumper- 
ette, and tail light of Mrs. Goshen’s car, and that the 
approximate cost of repair thereto was the sum of 
$11.00. That when the collision occurred thbre was 
a very loud crash which was heard by one Ajlr. Dan 
Moran, who was standing outside of Mr. Wolf’s 
store on the corner. That after striking Mrs. 
Goshen’s car, the automobile operated by appellant 
did not stop but continued on up 4th Street until 
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it got near the corner of 4th and M Streets, where 
it pulled into the curb and stopped. That there 
was available space for the parking of a car between 
the point where the accident occurred and the place 
where appellant finally stopped her car. That 
when appellant failed to stop after striking Mrs. 
Goshen’s car, Mr. John Wolf, the father of Mrs. 
Goshen, ran up the street after appellant and when 
appellant finally stopped her car, he ran up to the 
car and asked her why she didn’t stop after strik¬ 
ing his daughter’s car and appellant replied 
that it was not her fault but the fault of the 
man who was riding with her. That he, Mr. Wolf, 
knew the lady by sight, that she had been in his 
store on a few occasions but he did not know her 
name. That appellant did not exhibit to him any 
operator’s license or registration card nor did she 
tell him her name. That he took down appellant’s 
tag number, writing it upon a piece of paper. That 
he went back to his daughter’s car, remained about 
one-half hour, and appellant never came back to 
where his daughter’s car was parked. That the 
man w’ho vras riding with appellant (Mr. Saunders) 
came back to the scene of the collision, saw the dam¬ 
age to the parked car, and agreed to take the matter 
up with the owner, Mrs. Goshen. That on the fol¬ 
lowing day the man who had been riding with appel¬ 
lant (Mr. Saunders) saw Mrs. Goshen and told 
her to take her car to a certain place where the 
damages would be repaired. That she took her car 
there, an estimate was made, and she was to bring 


the ear back at a certain time. Before tjhis time 
arrived, Mr. Saunders appeared and tokj her he 
would have nothing further to do in th^ matter 
and would not be responsible for the damages to her 
car. That neither appellant nor Mr. Saunders fur¬ 
nished any information as to the name of alppellant 
or her place of residence, including street ^nd num¬ 
ber, and this information was not obtained until 
the day following the accident, when Mrs^ Goshen 
obtained the information through the Police De¬ 
partment, to which she communicated the jag num¬ 
ber of appellant’s car, which had been written on a 
piece of paper by her father, Mr. Wolf. 

The appellant introduced rebutting 'evidence 
upon the issue: 

Raymond Saunders testified that wh^n appel¬ 
lant’s car struck Mrs. Goshen’s car he tojd appel¬ 
lant that the door of her car had struck tlje parked 
car. That when Mr. Wolf appeared appellant at¬ 
tempted to show r him her registration 6ard and 
permit. That he stated to Mr. Wolf it was his 
fault and he returned to the damaged car with Mr. 
Wolf. That appellant did not return to the dam¬ 
aged car. That on the next morning he appeared 
at Mr. Wolf’s store and told Mrs. Gosheti that he 
would arrange to take care of the damages. That 
Mrs. Goshen accompanied witness to soijie repair 
shop, where he agreed to pay for the damages to 
her car; that thereafter witness told Mr^. Goshen 
he would have nothing further to do with Repairing 
: her automobile. 


Appellant testified that she did not know her 
ear or any part thereof had struck the parked car 
until Mr. Saunders called her attention to the fact. 
That she then parked her car at the first available 
parking space. That Mr. Wolf appeared and she 
offered to show him her permit and registration 
card. That she told Mr. Wolf it was Mr. Saunders > 
fault and that he would take care of the matter. 
That she did not return to the car of Mrs. Goshen 
but got a piece of rope and attempted to fix the 
door of her car. That the door and running board 
of her car were damaged. That she thought every¬ 
thing was taken care of and that she later moved 
her car up the street a little nearer to her home. 
That she knew Mr. Wolf and had been trading at 
his store. That the following day, around nine 
o’clock in the evening, Mrs. Goshen visited her 
home and rang the doorbell; that she opened the 
window on the second floor and asked her what she 
wanted. That Mrs. Goshen told her she wanted 
to talk to her about getting her car fixed, and ap¬ 
pellant replied that Mr. Saunders was taking care 
of that matter. 

William Weekly, a mechanic, testified that at the 
request of Mr. Saunders he had inspected the dam¬ 
age done to Mrs. Goshen’s car and that it could be 
repaired at a price ranging from $4.50 to $4.75. 

James Durrity, a mechanic, testified that the 
damages to Mrs. Goshen’s car could be repaired 
for a sum in the neighborhood of $5.00 or $6.00. 
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It, therefore, clearly appears that appellant 
admits she was operating the automobile on the 
highway on the night in question and that she col¬ 
lided with and caused damage to the automobile 
of Mrs. Rose Goshen; that thereafter she stopped 
her automobile at some distance away from where 
the collision occurred; but she does not I contend 
that she made known her name, place of residence, 

i 

including street and number, and the nime and 
address of the owner of the motor vehicle so op¬ 
erated. The testimony shows that when! the col¬ 
lision occurred there was a very loud cra^h which 
was heard by the witness Moran, who was Standing 
outside of Mr. Wolf’s store on the confer; that 
when appellant’s car struck Mrs. Goshen’s car, the 
witness Saunders told appellant that the door of 
her ear had struck the parked car; that the wit¬ 
ness Wolf ran up the street after appellant and 
when appellant finally stopped her car hp ran up 
and asked her why she didn’t stop after striking 
his daughter’s car and appellant replied that it was 
not her fault but the fault of the man whq Was rid¬ 
ing with her; that the door and running board of 
appellant’s car were damaged and that Appellant 
got a piece of rope and attempted to fix the door 
of her car; that Mrs. Goshen’s car was damaged 
in the left rear fender, biimperette, and tail light 
at an estimated cost of repair from $4.50 to $11.00; 
and that appellant refused to assume jrespdnsi- 
bility for the aecidenf, saying it was not her fault 
but the fault of the man who was riding [with her; 
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that appellant did not return to the scene of the ac¬ 
cident but drove away without doing any of the 

acts required by the statute. 

The above facts warranted the jury in finding 

that appellant knew that she collided with the 
parked car and had done damage thereto. It is 
not necessary that the appellant have absolute, 
positive knowledge. If the damage to Mrs. 
Goshen’s car was inflicted under such circum¬ 
stances as would ordinarily superinduce the belief 
in a reasonable person that injury would flow or 
had flown from the accident or collision, then it 
was the duty of appellant to stop her car. In 
Woods v. State, 15 Ala. App. 251, 73 So. 129, the 
court said: 

Written requests to charges 1 and 2 were 
properly refused under the evidence, being 
requests for the general affirmative charge. 
Requests 6 and 7 were misleading and prop¬ 
erly refused. The ‘‘knowledge” of injury 
to person or property, within the meaning 
of the statute requiring the operator of a 
motor vehicle to stop, does not mean an ab¬ 
solute, positive knowledge; but if injury is 
inflicted under such circumstances as would 
ordinarily superinduce the belief in a rea¬ 
sonable person that injury would flow or had 
flown from the accident or collision, then 
it is the duty of the motor operator to stop 
his vehicle. 

If appellant had knowledge of such collision, it 
was her duty under the statute to stop her auto- 
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mobile as soon as reasonably possible, and jto make 
inquiry to ascertain the extent of the daiqages in¬ 
flicted upon the other car and to identify^ herself 
as required by Section 10 (a) of the Traffic Act. 

The statute is not satisfied by stoppingjat some 
remote, obscure, or inaccessible place, nor by a mere 
passive willingness to answer inquiries. In un¬ 
mistakable language the statute requires!the ten¬ 
dering on the spot and immediately of explicit and 
definite information as to the appellant !of a na¬ 
ture which would identify her readily, and make it 
simple and easy to find her thereafter. 

The principal ground apparently in sujpport of 
the alleged error of the court in refusing to direct 
a verdict of not guilty at the close of the whole case 
is that, the court refused to rule as a matt|er of law 
that damages in the amount of $4.75 did npt consti¬ 
tute “substantial” damage within the meaning of 

the statute. It is readily seen from the gbove evi- 

* 

dence that the damages to Mrs. Goshen’s 1 car were 
estimated to be from $4.50 to $11.00. It is respect¬ 
fully submitted, therefore, that the courjt did not 
err in its refusal to direct a verdict of ljiot guilty 
upon this ground. j 

It was a question of fact for the jury undjer proper 
instruction by the court to determine whether the 
damage done to Mrs. Goshen’s car was substan¬ 
tial damage” within the meaning of tile statute. 
There being no objection or exception to such 
charge this Honorable Court must presupie the in- 
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struction given to the jury upon the question of 
“substantial damage” was proper. 

It is respectfully contended that there was sub¬ 
stantial evidence submitted to the jury sufficient to 
sustain their verdict. 

This Honorable Court must assume the facts to 
be as found by the jury (Lake v. Parker, 55 Ct. 
App. D. C. 79; 2 F. (2d) 127). 

This Honorable Court has no authority to de¬ 
termine the weight of the evidence, or to reverse 
the judgment for the reason that the verdict is 
against the weight of the evidence, where the ver¬ 
dict of the jury is sustained by substantial evi¬ 
dence (Goodwin et al. v. U. $., Circuit Ct. of Ap¬ 
peals, 6th Circuit, 2 F. (2d) 200, 201). 

As it could have been found by the jury that ap¬ 
pellant knowingly collided with Mrs. Goshen’s car, 
doing substantial damage thereto, and went away 
without complying with the statute, a verdict of 
guilty was warranted; and the court did not err 
in denying the motion for a directed verdict at the 
dose of all the evidence. 

It may be contended on behalf of appellant that 
because she testified that she knew Mr. Wolf and 
had been trading at his store it is to be inferred 
that he knew her name and place of residence 
including street and number and that a verbal 
disclosure of her name and residence were unneces¬ 
sary because Mr. Wolf knew her. 
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Any such contention is squarely met }n Com¬ 
monwealth v. Lewis (Mass.), 190 N. E. 513^ where¬ 
in the court said: | 

The defendant was convicted upon a com¬ 
plaint under G. L. (Ter. Ed.), c. 90, § 24, 
as amended by St. 1932, c. 26, § which 
charged that the defendant on Jjune 12, 
1933, “at Deerfield * * * did!upon a 
way operate an automobile without stop¬ 
ping and making known his name, residence, 
and number of his motor vehicle, j>o away 
after knowingly colliding with and other¬ 
wise causing injury to another "|ehicle.” 
That the defendant had knowledge jthat the 
automobile operated by him had! collided 
with another operated by one Bautr, caus¬ 
ing injury to both automobiles, and jthat the 
defendant, after some talk with Bader, went 
away in the automobile of a third person 
without making known in words the facts 
required by the statute, the defendjant does 
not dispute. 

His main contention is that verbal dis¬ 
closure of his name and residence j was un¬ 
necessary because Bauer knew him. He 
contends that his bodily presence, without 
more, made known his name and residence 
to Bauer. The refusal of the judgb to per¬ 
mit him to testify that Bauer “kn0w him” 
was right. He does not show that he had 
knowledge of Bauer’s state of mijid. One 
is often ignorant of the names ^nd resi¬ 
dences of persons whom he meets frequently, 
whose faces are familiar, and who consider 
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themselves well known to him. There was 
no evidence, admitted or offered, that Bauer, 
or any of the bystanders, knew the residence 
of the defendant, even though his name was 
known. The defendant failed, therefore, to 
perform his statutory duty to make known 
his residence, and the law required a verdict 
of guilty. A verdict of not guilty could not 
have been directed. Commonwealth v. 
Nurmi, 250 Mass. 128, 145 N. E. 39; Com¬ 
monwealth v. Coleman, 252 Mass. 241, 243, 
244, 147 N. E. 552. (See also Common¬ 
wealth v. Horsfall, 213 Mass. 232, 236, 100 
N. E. 362, Ann. Cas. 1914 A, 682.) 

Section 10 (a) of the District of Columbia Traf¬ 
fic Act is designed to prohibit negligent or wanton 
drivers from seeking to evade civil or criminal pros¬ 
ecution by escaping before their identity can be 
establshed and to enable persons or the owners of 
property injured or damaged by the operation of 
an automobile upon a public way to obtain forth¬ 
with accurate information as to the person in 
charge of and the owner of such automobile. The 
statute should be interpreted in such a way as to 
effectuate this end. Similar statutes have been con¬ 
strued in the following cases and have been so 
interpreted. 

In the case of People v. Huber, 64 Cal. App. 352, 
the defendant was convicted of violating the provi¬ 
sions of section 21 of the Motor Vehicle Act ap¬ 
proved May 10,1915 (Stats. 1915, p. 397). 


It appeared that defendant was driving an auto¬ 
mobile and after knocking down a persoji he con¬ 
tinued on his course for some little distance, esti- 

i « 

mated to be from seventy feet to two hundred yards. 
After stopping his machine the defendant merely 
looked back and then drove on. 

i 

The Court, in its opinion, said: 

The statute clearly means, if it mjeans any¬ 
thing, that the defendant under sudh circum¬ 
stances must stop his automobile as soon as 
reasonably possible, return to the scene of 
the collision, and offer to do all an<jl singular 
the acts required by section 21 of fhe Motor 
Vehicle Act. It does not mean thajt a person 
under such circumstances is excusable if he 
simply stops his machine, looks b4ck, learns 
nothing of what he has done, and then drives 
on, leaving his helpless victim to the tender 
mercies of chance passersby. It cannot be 
the law that the innocence of an automobile 
driver depends upon his ignorance of the ex¬ 
tent of the injuries he has committed. 

* * * * ! * 

In this connection the appellant asked, 
and the court refused to give, thd following 
instruction: 

“A man cannot be guilty by reason of 
his failure to do a certain thing] unless he 
knows the facts which make it his duty to 
do that thing. ’ ’ [ 

In other words, if the defendant failed 
to stop his machine, failed to make any in¬ 
quiries to ascertain the damages |or injuries 
inflicted upon the person with whom he had 
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collided, and failed to do everything re¬ 
quired to be done by the statute, then and 
in that case the jury should be told to acquit 
because the defendant was ignorant of what 
he should do under such circumstances. 
Again, we say we cannot subscribe to the doc¬ 
trine that an automobile driver’s innocence 
depends upon his ignorance of the extent of 
the injuries he has inflicted. * * * 

* i * * Giving the information required 

by the statute is only a part of some of the 
things required to be done on the part of an 
automobile driver, and to render himself ex¬ 
cusable it is necessary for the driver who 
strikes down a person on the highway to stop 
his machine and stand ready and offer to 
comply with the various provisions of the 
Motor Vehicle Act, and because he cannot 
do all he cannot be excused for failure to do 
and perform all and singular the acts which 
he might have done. 

In Commonwealth v. Nurmi, 250 Mass. 128, the 
complaint charged that the defendant while operat¬ 
ing a motor vehicle, did go away after knowingly 
colliding with and causing injury to a person, with¬ 
out stopping and making known his name, resi¬ 
dence, and the number of his motor vehicle. 

The Commonwealth offered evidence tending to 
show that! while the defendant was operating his 
automobile, a girl eight years old ran out from be¬ 
hind a tree and collided with, and was struck by, 
the right front mud guard of the defendant’s car, 
and thereby received a personal injury; that the 


I 
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girl was knocked down but immediately gotj up and 
ran across the street; that the defendant ^topped 
his ear within eighty feet of the place of collision; 
that he got out and stood on the running board, 
looked back, and a few minutes later droye away 
without making known his name, residence and the 
number of his motor vehicle. 

The defendant offered evidence that h6 saw a 
little girl run out from behind a tree towards his 
automobile; that he felt no jolt of the car 'and did 
not know that he had collided with her; that he 
stopped his car within twenty feet and got out and 
went back to where he had seen her leave tjhe side- 
walk; that she had disappeared and tlierej 
indication that she was injured or that he 

lided with her; that someone in a group | farther 
down the street waved his hand to him ii^ such a 

wav as to indicate that no harm had resulted, and 
shouted “alright” or “go on”; that he w^nt back 
to his automobile and drove awav. Hej further 
testified that he thought the child did nojt collide 
with the automobile. j 

At the close of the evidence the defendant filed a 
motion that the jury be instructed to return a ver¬ 
dict of not guilty, which was denied aiic^ the de¬ 
fendant excepted. 

The court in its opinion said: 

G. L., c. 90, § 24, makes it a criminal of¬ 
fense for a person operating a moto[r vehicle 
upon a way, who knowingly collide^ with or 
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otherwise causes injury to another, to go 
away without stopping and making known 
his name, residence, and the number of his 
motor vehicle. The defendant admits that 
he was operating his automobile on the high¬ 
way on the day in question, and there was 
evidence that it collided with and caused in¬ 
jury to the girl, and that thereafter he 
stopped his car at some distance away from 
where the collision occurred; but he does not 
contend that he made known his name, resi¬ 
dence or number of his motor vehicle. His 
testimony that he saw the girl run out from 
behind a tree towards his automobile, that 
he stopped within twenty feet, and got out 
and went back to where he had seen her 
"‘dash off the sidewalk” and that she had dis¬ 
appeared, together with the evidence that 
she was knocked dowm and immediately got 
up and ran across the street, warranted the 
jury in finding that the defendant knew that 
he had collided with her. If he had knowl¬ 
edge of such collision, it was his duty under 
the statute not only to stop, but also to make 
known his name, residence, and number of 
his motor vehicle. Common wealth v. Hors¬ 
fall, 213 Mass. 232; State v. Verrill, 120 
Maine 41; State v. Sterrin, 78 N. H. 220; 
People v. Curtis, 217 N. Y. 304. As it could 
have been found that he knowingly collided 
with the girl and went aw r ay without com¬ 
plying with the statute, a verdict of guilty 
w^as warranted; and the motion for a verdict 
of acquittal w 7 as rightly denied. 
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In Commonwealth v. Horsfall, 213 Mass. £32, 236, 

i 

the court said: 

The question is as to the meaning of the 
statute. Its obvious purpose is t<j> enable 
those in any way injured by the operation 
of an automobile upon a public wajy to ob¬ 
tain forthwith accurate information as to 
the person in charge of the automobile. It 
should be interpreted in such a why as to 
effectuate this end. Manifestly it imposes 
active and positive duties upon the operator 
of the automobile. It is not satisfied by 
stopping at some remote, obscure,; or inac¬ 
cessible place, nor by a mere passive will¬ 
ingness to answer inquiries. In unmistak¬ 
able language it requires the tendering on 
the spot and immediately of explicit and 
definite information as to himself! of a na- 

i 

ture which will identify him readily, and 
make it simple and easy to find him there¬ 
after. 

In State v. Sterrin, 78 N. H. 220, 221, the court 
said: 

It is argued that because in the present 
case the person injured was unconscious, 
and no other person was present, therefore, 
the defendant was at liberty to at <ince leave 
the scene of the accident, without waiting 
for the arrival of anyone who might demand 
the information described in the stlatute. It 

i 

is apparent that the legislature ^ould not 
have intended to make it easier for the op¬ 
erator of a car to escape detection in case 
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of severe injury like the one here inflicted 
than where the injury was trifling. The ob¬ 
ject was to secure information in cases 
where identification might be difficult, if the 
statute was not observed. Nor is it true that 
this intent is not fairly expressed by the 
language used. 

The statute means that the person causing 
the injury must return to the place of the 
accident and there remain for a sufficient 
time to give “proper person” a reasonable 
opportunity to demand of him the informa¬ 
tion which the statute requires that he should 
give upon such demand. 

In Croson v. District of Columbia, 55 App. D. C., 
122, the Court said: 

Indeed, in view’ of conditions judicially 
know’ii to exist in the District of Columbia, 
it might be suggested that the regulations are 
less drastic than the situation demands. 

In District of Columbia v. Bailey, 57 App. D. C., 
151, the Court said: 

That the proper control of vehicular traffic 
in cities the size of Washington presents a 
serious problem no one would deny. The 
tremendous toll of human life resulting 
from complex traffic conditions is evidence of 
the necessity for more adequate regulations 
and protection. 

In Smallwood v. District of Columbia, 57 App. 
D. C., 58, 59, the Court said: 

That the regulation and control of 
traffic in cities the size of Washington has 
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become a serious problem, by reasojn of the 
increased use of motor vehicles, no one 
would deny. The safety and convenience 
of pedestrians, motorists, and othejrs using 
the streets call for regulations tending to 
expedite traffic and reduce congestion. 

Wherefore, it is respectfully submitted!: 

First. The court did not err in failing to sus¬ 
tain THE MOTION TO QUASH THE INFORMATION. 

Second. The second assignment of error was 

WAIVED BY APPELLANT WHEN UPON THE REFUSAL OF 
THE COURT TO DIRECT A VERDICT AT THE CLO$E OF THE 

i 

government’s case, she introduced EVIDENCE IN 

HER OWN BEHALF. ! 

Third. That the court did not err in! denying 
appellant’s motion for a directed verdkJt at the 

CLOSE OF ALL OF THE EVIDENCE, AS THE RECORD DIS¬ 
CLOSES THAT SUBSTANTIAL EVIDENCE WAS SUBMITTED 
TO THE JURY SUFFICIENT TO SUSTAIN THEli VERDICT. 

In conclusion, we respectfully submit! that the 
judgment of the lower court should be affirmed. 

E. Barrett Pretty man, 
Corporation Counsel, D. \C., 
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